
Fez2a Grata

~('3-lll1et )cITT ®14fatr,
Office ofthe Commissioner (Appeal),

#4la sign€), 3rd 3gear,la7ala
Central GST, Appeal Commissionerate, Ahmedabad
sf]gu] i4a, zlwari, srsrar$tr1Isl3oo%«.

CGST Bhavan, Revenue Marg, Ambawadi, Ahmedabad 380015
.~ 07926305065 · - 2.c?irpc:R-107926305136

DIN:20231064SW0000444A4A

ftfl'5 ~
cj? )"",,-'-'t ~ \ -~5
~~:File No: GAPPL/COM/STP/3517/2023

~~~Order-In-Appeal No. AHM-EXCUS-001-APP-145/2023-24
~Date : 16-10-2023 \rJlfr ffl c#l"~ Date of Issue 20.10.2023

alga (gr9ei) arr uRRa
Passed by Shri Gyan Chand Jain, Commissioner (Appeals)

Arising out of 010 No. 198/AC/AMARDEEP KAUR SATNAMSINGH BOPARAY/Div-II/A'bad
South/JM/2022-23fl: 24.02.2023 passed by Assistant Commissioner, CGST, Division-II,
Ahmedabad South.

;j.jcf1e>1cbci1 c!?T ~ ~ 4'IT Name & Address

Appellant

M/s. AMARDEEP KAUR SATNAMSINGH BOPARAY,
51, Sonupark Society,
Nr. Nigam Society,
Vatva, Ahmedabad-382440.

0

al{ arfa sa 3r@ha mer a riits arr aka & at ae sr am a gR zrrfrf Rte
sag •gr 3rf@rant at sr#ta ur gatervr ma wga aat ?

Any person aggrieved by this Order-In-Appeal may file an appeal or revrsion application, as the
one may be against such order, to the appropriate authority in the following way :·

Revision application to Government of India:

() 4ta sqra zrec 3rf@ru, 1994 cB1" 'cTRT rn ~~~ lWwlT cB" 6'TT 'B~ 'cTRT cITT
~-'c.TRT cB" >l'~ 4-<'1cb cB" awfc=r T'ffia-TUT ~ 3:rti~ ~ , -mm {Ncblx, fcrc=c:r li-5l1W-l, ~
faat, aft #fr, Rta ta ra, ia rf, fact : 110001 at #l 1ft arfeg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

..77
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(ii) In case of any loss of goods where the loss occur in transit from a factory to _..
another factory or from one warehouse to another .during the course of processing
warehouse or in storage whether in a factory or in a warehouse.

(ii) ~ ii0l. cB1" rn ma uawtar a fa8t oagrrr u 3r1 are m
fa@t qugrI # qr sragIr °B 1iTc'f ~ \i'f@' ~ 1=fI1f 'B, a fa8t mast4l zu qwr i ark as favR
cblx-&I~ 'B ?:IT~ 'f!0-§1411'< 'B ·m 1=frcYf t fan # tr g& et I
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() ma # are fa#l uz ur gee fuffa I w u ma Rafa sq@r ca aa
mr u ala ca #R #mi i ha a fa#h tz z ror if f:i;qffaa t 1

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside lridia.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ '3cllli;"I ctr '3cllli:i"I ~ cfi 'TTT7Ff fg it spt fez ma at{&it ht sr?gr
it gr err gi fur gaff ngri, sr4ta rt Ra at +r T m 6fTct if fcrffi
arf@fr (i.2) 1998 tiffi 109 ID-TT~~ ~ 'ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 O
of the Finance (No.2) Act, 1998. ·

(1) 3tu sari re (sr@)) Pura81, 2oo1 a fzm o a 3if RRffe uua ism z;-e i
at 4ft , )fa sm?gr # R srr fa fas 4 r #a fare3hr vi or4ta
3nr?gt 8t tat ufii rr Ufa 3mar fur um afez ta rr ala z.or gar gff
siasfa err 35-~ if ~tITffii i:ifl' cfi ~ cfi ~ cfi ml2:f tr6 arr t uf ft alt
aReg

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf210-H ~ cfi ml2:f szi via+a v ala q? zq Ga a shat u1 200/--#ta
~ctr~ 3lR '0-lm iaiaaa ala unrar it 'ill 1000/- ctr~~ ctr \ifR I 0
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

v#tr yen, tu sari gceov 'ffcfT q5x~~cf) >lftr~:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at 3rai gca 37f@,f4, 1944 cffr tiffi 35-m/35-~ ajsfa

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(a) Gaar aha 2 (4)a sag ru # 3rara #t 3r#ta, sr4lat a ma i @r zyen,
at4 sqrzge v ara r4ala mar@raw(Rrec) #t fa 2fr 4fear, 3salsra
~ 2nd 'B[ffi, isl§ .1--11al~ , 0-1 fl {cl I ,FRtl{ '7 I J I'< , 0-1 Q .1--1 Ct I isl I Ct-380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 ofr .Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any. nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) zuf@ gr 3mer i as{ pr sr#ii ar rrr star ? it r@ta pr sitar fg #) al Tar
-3q1cra wr "fl" fclx:rr urnr a1Rey <a rt stag ft f% @m -q-cfr cnm "fl" ffi cB" ~
zre,fe,Re 3g)ju nznrf@au at ya r4ta zn tur at as om4a f@a mar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work ifexcising Rs. 1 lacs fee of Rs.100/- for each.

.-'lll£Jl<ill! ~~ 1970 ~~ cBl"~-1 # siafa feufRa fag 3rgra
3r4ea zu cs#gr zqnfenf ff1a If@art 3mer q@la at va ,Rau .6.5o trfl"
cbl.-'lll£Jlc¥f ~ Rcnc "<il<lT m.:rf ~ I

One copy of application or 0.1.0. as the case may be, and the order ofthe adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) < sit if@mi at firul a qr fr#i cBl" am ~ &fR ~ I cbf4a fcn"m mar it
xfr=rr ge, atr sgra zgea yi tars ar@ala nzuferas (aruffaf@) fil!li", 1982 if~
%1
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

o vi zrca, hr snlaa re vi hara 3r4Rt nzaf@raw (free),#
1fear#latr i afar(Demand) gi s(Penalty) cBT 10% 'wf i.lP=lT~
sf#af 1re«if, sf@era»a qa i.lP=lT 10~~-g l(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

24jusnra zeeo sit hara# ciafa,mfr@tr "a»far a6tmrf"(Duty Demanded)
a. (Section)~ 11D it"~ f.:r'cflRct~;
zs farnaa@z3Rszstfr;
au haz#fzPuitafaha aufr.

> us qfsr«if are luserqsralgear }, rf)er'fr ah k f@gqa srastfur rm
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

r arr±sr # uR er4tea ,Rrsur#tr szizyea srzrar zyeesu aus f@a4Ra glatf@sgmg zea# 10%

. wrar.=r tR' '3fR 'GfITT~~ Rtct 1faa 'ITT 'dGf~ it, 1 o%~tR' crft 'GIT 'fl"cPCfi % I

In view of above, an appeal against this order shall lie before the Tribuna~a~ t of
10% of the duty demanded where duty or duty and penalty are in dispute, ir.)~ · ~'. ~ty:,
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penalty alone is in dispute." ? Gs %It: u ,.. ,.;,1,, ,.. 'cl
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ORDER IN APPEAL

The present appeal has been filed by M/s Amardeepkaur

Satnamsingh Boparay,51,Sonupark Society, Nr. Nigam Society,

Vatva, Ahmedabad - 382440 (hereinafter referred to as the "the

Appellant) against Order 1n Original No.

198/AC/AMARDEEPKAUR SATNAMSINGH BOPARAY/Div-II/

A'bad-South/JDM/2022-23 dated 24.02.2023 [hereinafter

referred to as "impugned order"] passed by the Assistant

Commissioner, CGST, Division II, Ahmedabad South

(hereinafter referred to as "adjudicating authority).

2. Briefly stated, the facts of the case are that the Appellant · 0
were not registered with Service Tax department holding PAN

No. BECPB5372R. As per the information received from the

Income Tax Department, it was noticed that the Appellant had

earned substantial income of Rs. 10,82,900/- from service

provided during FY. 2015-16; however they failed to obtain

Service Tax Registration and also failed to pay service tax on

such income. The Appellant were called upon to submit copies

of relevant documents for assessment for the said period,

however, they neither submitted any required

details/ documents nor did offer any clarification/ explanation 0
regarding gross receipts from services rendered/income earned

by them.

3. Subsequently, the Appellant were issued Show Cause

Notice bearing No. WS0205/TPD-2015-16/32/2020-21 dated

28.12.2020, wherein it was proposed to:

a) Demand and recover an amount of Rs. 1,57,020/- for the

FY. 2015-16 under proviso to Sub Section (1) of Section 73

of the Finance Act, 1994 along with interest under section

75 of the Finance Act 1994 (hereinafter referred to as 'the

Act).
4
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b) Impose penalty under the provisions of Section 77 (1), 70
and 78 of the Act,

3. The SCN was adjudicated exparte vide the impugned order

wherein:

a) The demand of service tax amounting to Rs. 1,57,020/- for

the period 2015-16 was confirmed under provision to

Section 73(1) read with Section 68 of the Act along with

interest under Section 75 of the Act.

0

b)

c)

Penalty amounting to Rs. 10,000/- was imposed under

77(1) of the Act for failure to include the supply services in

their registration under the provision of Section 69 of the

Act.

Penalty amounting to Rs. 10,000/- was imposed under 70

of the Act read with Rule 7(c) of Service Tax Rules, 1994 for

each non/late filing of ST-3 Return.

0

d) Penalty amounting to Rs. 1,57,020/- was imposed under

78(1) of the Act.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

► The Appellant have submitted that during the FY. 2015

16, they were engaged in providing service namely "ageing of

printed cloth"/ textile processing job work to textile processing

unit. Ageing of cloth is a process in which printed fabric is

exposed to a hot moist atmosphere. It is applied to treatment of

printed fabric in moist steam in absence of air. Ageing is also

used for the development of certain colors in dyeing. Ageing is a

post-treatment process for printed fabrics that involves exposing
them to a warm, moist atmosphere. This process Ensure the

colorfastness of the colorant, Removes st&e@g@@po»a the textile
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fibers, Enhance the absorption of dyes or pigments on the fabric

etc. Copies of the bills are also submitted in this regard.

► Section 66D of the Act specifies the Negative list of services

i.e. the Services on which Service Tax is not applicable. Section

66D has been inserted in the Act by Finance Act, 2012 and has

been notified to be effective from 1st July, 2012 vide Notification

No. 19/2012-ST dated 5 June, 2012. A Negative List of Service

under the Service Tax implies two things:

0 A list of services which will not be subject to service

tax
s Other than the services mentioned m the negative

list, all the services will be taxable which fall within

the definition of "service".

0
► So once the activity falls within the meaning of any service

provided in service tax negative list, the activity is out of service

tax applicability. As they are engaged in ageing of printed cloth/

job work for textile processing unit. job work is covered under

the definition of manufacturing in clause (f) of section 2 of the

Central Excise Act, 1944 and as per negative list [section 66D(f) ]

of Finance Act,1994, service tax 1s not applicable on

manufacturing activity.

» Being the activity of ageing of printed cloth / job work for 0
textile processing unit covered under manufacturing activity,

the appellant has not taken service tax registration.

► The total turnover for the F.Y. 2015-16 is as under:

Sr. Particulars Amount (in Rs.) Remarks
No.

Exempted as

Income from Sale of per Entry No.
1 Service/ Job work 10,82,900/ 30(II)(a) of

Notification No.
25/2012-$T

»» The Appellant were not having any other income other than

the services as stated above. In support of the same they have
6
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submitted Income Tax Returns for the FY 2015-16; Form 26AS

for FY 2015-16; Profit & Loss Account for the FY 2015-16; &

copy of invoices issued by the appellant during the FY 2015-16.

5. Personal Hearing in the case was held on 09.10.2023. Shri

Suresh G. Prajapati, Advocate, appeared on behalf of Appellant

for the hearing and reiterated the contents of the written

submissions as well as oral submission made in appeal

memorandum and requested to set aside the impugned order.

6. I have gone through the facts, of the case, submission made

in the Appeal Memorandum, the submission made at-the time of

personal hearing and the material available on record. The issue

before me for decision is whether the impugned order passed by

the adjudicating authority confirming demand of service tax

amount of Rs. 1,57,020/- along with interest and penalties,

considering the facts and circumstances of the case, is legal and

proper or otherwise. The dispute pertains to the period F.Y.

2015-16.

7. It is observed that the demand of service tax was raised

against the Appellant on the basis of the data received from

Income Tax department. It is stated in the SCN that the nature

of the activities carried out by the Appellant as a service

provider appears to be covered under the definition of service;

appears to be not covered under the Negative List of services as

per Section 66D of the Act and also declared services given in

66E of the Act, as amended; appears to be not exempted under

mega exemption Notification No. 25/2012-ST dated 20.06.2012

as amended. However, nowhere in the SCN it is specified as to

what service is provided by the appellant, which is liable to

service tax under the Act. No cogent reason or justification is

forthcoming for raising the demand against the appellant. It is

also not specified as to under which category of service, the non

payment of service tax is alleged against the appellant. The

demand of service tax has been raised~on the basis of

the data received from the Incomea~?;.-.r-..~H.,··. · .•°'~~, er, the data
7 ,,-'/ ✓,, ,,,~'!,~+d a....... .. _. ~B.$s

"so , s°
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received from the Income Tax department cannot form the sole

ground for raising of demand of service tax.

7.1 I find in pertinent to refer to Instruction dated 26.10.2021

issued by the CBIC, wherein it was directed that:

"It was further reiterated that demand notices may not be

issued indiscriminately based on the difference between the

ITR-TDS taxable value and the taxable value in Service Tax

Returns.

3. It is once again reiterated that instructions of the Board to

issue show cause notices based on the difference in ITR-TDS

data and service tax returns only after proper verification of

facts, may be followed diligently. Pr. Chief Commissioner/ Chief

Commissioner(s) may devise a suitable mechanism to monitor

and prevent issue · of indiscriminate show cause notices.

Needless to mention that in all such cases where the notices

have already been issued, adjudicating authorities are expected

to pass a judicious order after proper appreciation of facts and

submission of the noticee."

7.2 However, in the instant case, I find that no such exercise,

as instructed by the Board has been undertaken, and the SCN

has been issued only on the basis of the data received from the
Income Tax department. Therefore, on this very ground the

demand raised vide the impugned SCN is liable to be dropped.

8. Coming to the merit of the case it is observed that the main·

contention of the Appellant is whether they were liable to pay

service tax despite the fact that income had been received by

them by doing job work from "ageing of printed cloth"/ textile

processing job work to textile processing unit. Job work is

defined under Rule 2(n) of Cenvat Credit Rule, 2004 which

reads as under:

"job ·worl" means processing or worling upon of raw
material or semi-finished goods supplied to the job worker,
so as to complete a part or whole of the process resulting in

0

0

8
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the manufacture or finishing of an article or any operation
which is essential for aforesaid process and the expression
"job worker" shall be construed accordingly; ·

9. On perusing the sample invoices submitted by the

Appellant, I find that they would receive materials from textile

processing unit and after "ageing of printed cloth"/ textile

process1ng job work would return to them. The Appellant

contended that the income of Rs. 10,82,900/- booked in P & L

account or 26AS received from the only unit M/s Samir

Synthetic Mills is related to only the income received from Job

Work process done and therefore that income is exempted from

the service tax as per Sr. No. 30 (c) of the Notification No.

25/2012-ST dated 20.06.2012.

10. It is also observed that the adjudicating authority has

passed the impugned order ex-parte. The adjudicating authority

did not taken care to investigate the matter whether the income

received by the Appellant is taxable or otherwise. Without

investigation how can they reach on the belief that the nature of

the activities carried out by the Appellant as a service provider

appeared to be covered under the definition of service; appeared

to be not covered under the Negative List of services as per.

Section 66D of the Act and also declared services. given in 66E of

the Act, as amended; appeared to be not exempted under mega

exemption Notification No. 25/2012-ST dated 20.06.2012 as

amended.

11. Service tax cannot be chargeable on the Appellant in cases

of income received by them from doing job work. I have perused

samples invoices submitted by the Appellant it is quite clear

that .the work which is attributable to manufacture . of Goods as

per section 2(f) of the Central Excise Act, 1944 is exempted in

termns of Entry No. 30 (a) of Notification No. 25/2012-ST dated

20.06.2012. For ease of reference, I hereby produce the relevant

text of the Notification No. 25/201 .06.2012, as

amended, which reads as under:

9
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"Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise ofthe powers conferred by sub-section
(1) ofsection 93 ofthe Finance Act, 1994 (32 of1994) (hereinafter
referred to as the said Act) and in supersession ofnotification No.
12/2012- Service Tax, dated the 17th March, 2012, published in
the Gazette ofIndia, Extraordinary, Part IL Section 3, Sub-section
(i) vide number G.S.R. 210 (E), dated the 17th March, 2012, the
Central Government, being satisfied that it is necessary in the
public interest so to do. hereby exempts the following taxable
services from the whole of the service tax leviable thereon under
section 66B ofthe saidAct, namely:
] .
2 .

30. Carrying out an intermediateproduction process as job work
in relation to -

(a) agriculture, printing or textile processing;

(b) cut and polished diamonds and gemstones; or plain and
studdedjewellery ofgal£ l and other precious metals, falling under
Chapter 71 ofthe Central Excise TariffAct, 1985 (5 of1986);

(c) any goods excluding alcoholic liquors for human consumption,
on which appropriate duty is payable by the principal
manufacturer; or

(d) processes of electroplating, zinc plating, anodizing, heat
treatment, powder coating, painting including spray painting or
auto black, during the course ofmanufacture ofparts ofcycles or
sewing machines upto an aggregate value oftaxable service ofthe
specified processes of one hundred and fifty lakh rupees in a
financial year subject to the condition that such aggregate value
had not exceeded one hundred and fifty lakh rupees during the
precedingfinancialyear:"

A

0

12. In view of the above discussion, I am of the considered

opinion that the activity carried out by the Appellant is not 0
liable to pay Service Tax. Since the demand of Service Tax is

not sustainable on merits, there does not arise any question of

charging interest or imposing penalties in the case.

13. In view of above, I hold that the impugned order passed by

the adjudicating authority confirming demand of Service Tax is

not legal and proper and deserve to be set aside. Accordingly, I

set aside the impugned order and allow the appeal filed by the

appellant.

14. srfetoaf grr arr 3r#laa fur 3ql# srare,
10
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The appeal filed by the appellant stands disposed of in
above terms. ,

Atteste~

wasendra Kumar)

Superi tendent(Appeals)

CGST Ahmedabad.

BY RPAD[ SPEED POST

(Gyan Chand Jain)

Commissioner (Appeals)

Dated:_L6_.10.2023

To
M/ s Amardeepkaur Satamsingh Boparay,
51, Sonupark Society,
Nr. Nigam Society,
Vava, Ahmedabad-382440.

The Assistant Commissioner
CGST & Central Excise
Division II, Ahmedabad South.

Appellant

Respondent

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad
70ne.

2. The Commissioner Central GST, Ahmedabad South.

3. The Asstt. Commissioner, CGST, Division-II, Ahmedabad

South.

4. The Asstt. Commissioner (HQ System) Central GST,

Ahmedabad South (for uploading the OIA).

5.Guard File.

6. P.A. File.
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